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Proposed Amendment of Article IX of By-Laws 


To Be Voted Upon by the Members at Meeting 
to be Held March 26 


To the President and Board of Trustees of 
Los Angeles Bar Association, 
Los Angeles, California. 


Gentlemen: 


Herewith draft of proposed amendment to Article IX of the By-Laws of the 


Association. 


The Committee begs to call your attention to the following facts : 


1. Despite the desirability of simplification, the Committee is of the 
view that the present double mailing can not be avoided unless the Asso- 
ciation be willing to reduce its plebiscite to nothing more than the old 
single ballot.. This would be a step backward. By the use of the ques- 
tionnaire to the members, the entire membership, upon the final voting, 
has the advantage of the knowledge of each member who previously 
answers the questionnaire and of the report of the Committee thereon. 
This, the Committee agrees unanimously, should be retained. 


2. The amendment reduces the number of questions on the ques- 
tionnaire to three as to the incumbent candidates, and three as to the 
non-incumbent candidates. Thus removing the great objection to the 
present questionnaire and greatly reducing the difficulty to the members 


in answering it. 


3. Under the amendment the candidates for each office will appear 
under a separate heading designating the office for which they are can- 
didates. 


4. With reduction and simplification of the questionnaire, the neces- 
sity and expense of employing a firm of accountants to tabulate the 
answers can be and is eliminated. The number of questions are reduced 
three-fourths. The Committee, either itself or through the office force, 
can readily tabulate the answers. 


5. By the amendment, the Committee is given power to change the 
former number of the questions. This clearly seems desirable to the end 
that further simplification may be easily accomplished as experience may 
indicate. 


6. By section 3 of the amendment, the method provided can be 
used in the event the Board directs a plebiscite for any election of Judges 
of the upper courts. In such event, only the first three questions set 
forth in Exhibit B will be submitted. The answers will be the final 
vote of the members as to whether the incumbent should be retained. 
It will be the duty of the Committee then only to tabulate the answers 
and publicize the result. The later plebiscite will not then be needed. 













Los Angeles Bar Association Bulletin 


VOL 11 MARCH 19, 1936 No. 7 








Official Publication of the Los Angeles Bar Association. Published the third Thursday of 
each month. Entered as second class matter August 8, 1930, at the Postoffice 
at Los Angeles, California, under the Act of March 3, 1879. 





LOS ANGELES BAR ASSOCIATION 
(City and County-—Organized 1888) 


Secretary’s Office: 1126 Rowan Bldg., Los Angeles. Telephone VAndike 5701 
OFFICERS 


E. D. Lyman, President T. W. Ropinson, Treasurer 
Loyp Wricut, Sentor Vice-President JosepH Situ, Secretary 
FRANK B. Betcuer, Junior Vice-President J. L. Erxins, Executive Secretary 
TRUSTEES 
FRANK B. BELCHER Ewe.tt D. Moore WiILLtiAM A. BowEN Newton M. Topp 
ALLEN W. ASHBURN HERMAN F. SELVIN Rex Harpy Burt L. WIx 
E. D. LyMAn WALTER F. DuNN Loyp WRIGHT T. W. Ropinson 


HERBERT FRESTON JosePpH SMITH VERNON P. SPENCER 


BULLETIN COMMITTEE 
BirNEY DoNNELL, Chairman (Cuarces R. Barrp Tack Harpy 


Ewett D. Moore HERMAN F. SELVIN ‘A. A. McDoweELr 
Freo N. ARNOLDY 


Business Office Editorial Office 


241 EAST FOURTH STREET 511 Citizens National Bank Bldg. 
TRinity 5206 TRinity 0274 





TO ALL MEMBERS: 


lt Is Important That There Be a Full 
Attendance of Members at the Com- 
ing Meeting to be held at University 
Club on March 26th . . . . 


when the proposed amendment of the By-Laws will 
be voted upon, changing the method of taking the 
plebiscite on candidates for election to the bench 
in Los Angeles County. 





Read the proposed amendment as submitted by the 
Committee on Judicial Candidates and Campaigns 
printed in this issue of The Bulletin. 
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7. By Section 4, the amendment will be applicable without further 
change, in the event Section 26 of Article VI of the State Constitution 
is later made applicable to the selection of Judges of the Superior Court 
for this County. In such event, only the first three questions of Exhibit 
B will be submitted and the answers will constitute the final vote of the 
membership. It will be necessary only to tabulate and publicize the re- 
sult. 


The Committee has held a number of meetings, has carefully considered the 
subject matter and the form that the amendment should take, and is of the view 
that the amendment as presented should be submitted for adoption. 


Respectfully submitted, 


J. P. CHANDLER (Signed) 
Chairman—Judicial Candidates 
and Campaigns Committee. 


Article IX of the By-Laws Should Be Amended So That the 
Same Shall Read as Follows: 


SECTION 1. The standing Committee on Judicial Candidates and Campaigns 
heretofore created under this section prior to this amendment shall be continued. the 
members thereof to hold office for the terms for which they were appointed. Upon 
the expiration of the term of each member, his successor shall be appointed for a 
period of six (6) years. Such appointment shall be made by an Appointing Board 
composed of the President of the Association, the ten (10) past Presidents next in 
order who reside and practice law in the County of Los Angeles, and the Presidents 
of the Affiliated Associations as defined by Article VI of the By-Laws. The Appoint- 
ing Board shall meet at the call of the President or of any three (3) members. 


As soon as the list of candidates for any election for judges of the Superior Court 
of the County of Los Angeles, or of the Municipal Court of the City of Los Angeles, 
shall have been determined by the filing of petitions, or otherwise as the law may re- 
quire, then and thereafter it shall be the duty of the Committee: 


1. To request from each candidate a biographical statement and a_ statement 
whether he will submit his candidacy to a plebiscite to be taken by the Los Angeles 
}ar Association. Such statements shall be in response to a questionnaire substantially 
in the form shown by Exhibit “A” to this Article IX. 


2. To verify, where in its judgment such verification is desirable, the statement of 
the candidate, and perform the other duties contemplated by said Exhibit “A.” 


3. To transmit to each member of the Los Angeles Bar Association the substance 
of the said statement, with, if the facts do not tally with the candidate’s statement, a 
statement of the facts found upon verification. If the candidate fails to furnish the 
biographical statement or to submit his candidacy to the plebicite, the Committee shall 
ascertain the facts as to his biography and qualifications and if the candidate be found 
by the Committee not qualified for the office, report such facts and findings in said 
statement. 


4. With such statement to transmit a questionnaire as to every candidate sub- 
stantially in the form shown by Exhibit “B” to this Article IX, together with a letter 
of transmittal substantially in the form of Exhibit “C” thereof. The questionnaire 
shall place in juxtaposition the names of the candidates for each respective office to be 
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filled, under the caption and designation of such office. The Committee may in its dis- 
cretion change the form or number of the questions in the questionnaire. 


5. To cause the answers to the questionnaires to be tabulated, to consider such 
tabulation and the answers to the questionnaires and from them and based upon them 
make up a statement of the qualifications of each candidate in brief or in extenso as 
the Committee may determine, and determine which candidates should be recommended 
and which candidates should not be recommended. If any candidate has declined to 
submit himself to the plebiscite or to submit his biographical information, that fact 
shall be stated and he shall not be recommended by the Committee and his name shall 
not appear on the ballot, but if such candidate be found by the Committee not to be 
qualified for the office, the Committee in its discrimination may so report in its 
statement, in its discretion setting forth the basis therefor in brief or in extenso. 


6. To transmit to each member of the Los Angeles Bar Association said state- 
ment of the candidate’s qualifications together with the recommendations of the Com- 
mittee, showing also the total number of questionnaires answered and that the facts 
and recommendations are based upon the answers to the questionnaires. 


os 


7. With such statement and information to transmit a ballot for voting for one 
candidate for each office to be filled. 


8. To count the ballots and report the result to the Board of Trustees and make 
the result public. 


9. To cause an active and widespread campaign in behalf of the candidates who 
receive the highest vote at the plebiscite for the offices for which they respectively 
are candidates; to take complete charge of the raising of money to conduct such cam- 
paign; and for such purposes at its discretion to appoint sub-committees of its own 
members or partly of its own members and partly of other lawyers and/or laymen. 


SECTION 2. Whenever by this Article IX provision is made for transmission to 
the members of the Association of statements, questionnaires, ballots, or other papers 
connected with the subject matter of this article, such statements, questionnaires or 
ballots shall be transmitted similarly to the members of each affiliated Bar Association 
who are not members of this Association, and the statements, questionnaires and 
ballots of such members of said affiliated associations shall be received, canvassed, 
tabulated and acted upon in like manner as those received from members of this Asso- 
ciation, to the end that the plebiscite provided for by this Article may be the plebiscite 
of all lawyers who are members of this Association and of all other bar associations 
in the County of Los Angeles which are affiliated with this Association. 


SECTION 3. For any election to the office of judge of the District Court of 
Appeals for the District in which Los Angeles is situated and/or judge of the Supreme 
Court, the Committee upon direction of the Board of Trustees as to such election shall 
have and perform the duties herein given to the Committee in respect of elections to 
the office of judge of the Superior Court for Los Angeles County; provided however, 
that in such event only the first three (3) questions set forth in Exhibit “B” hereto 
shall be submitted, and it shall be the duty of the Committee to tabulate the answers 
and make and publicize its recommendations thereon and the later plebiscite otherwise 
herein contemplated shall be omitted. 


SECTION 4. If the method of selection of the judges of the Superior Court for 
the County of Los Angeles be hereafter modified in accordance with the provisions of 
Section 26, Article VI of the Constitution of the State of California, then the ques- 


tionnaires to be submitted to members of the Association as herein contemplated shall 
be restricted to the first three (3) questions set out in Exhibit “B” hereto, the Com- 


mittee shall tabulate the result therefrom and make and publicize its recommendations 
and the later balloting as otherwise provided in this Article shall be omitted. 
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EXHIBIT “A” 
(Proposed Form of Questionnaire for Candidates) 


fC as AR ME SEE Re RN eT ROU ee , eae COE Ee occa Court; 


To enable the Committee on Judicial Candidates and Campaigns of the Los Angeles 
Bar Association to prepare its statement to accompany the questionnaire provided by 
the By-Laws for transmission to the members of the Association and affiliated associa- 
tions, kindly answer the following questions, sign the questionnaire and return it to the 
Committee using the enclosed envelope, not later than..........22..2...2..-...eeeeeeeeeees 

If the questionnaire is not answered fully or if the candidate does not answer 
question 11 in the affirmative his name will not appear on the plebiscite ballot and 
he cannot be recommended. However, it will be the duty of the Committee to ascer- 
tain the facts as to the candidate’s biography and qualifications, and if the candidate 
be found not qualified, to report such fact in its statement to the bar accompanying 
the questionnaire. At all events the name of each candidate will be submitted in the 
questionnaire. If therefrom the candidate be found not qualified that fact will be re- 
ported in the statement sent out with the plebiscite ballot, although such candidate’s 
name will not appear on the ballot. It is desirable, therefore, that each candidate submit 
his candidacy to the plebiscite and respond fully to the questionnaire. 

1. Name and office address. 

2. When and where born. 

3. What schools attended; giving place and name of school, years of attendance 
at each and whether graduated. 

a. High School. 
b. Other preparatory schools. 














GIVEN ON NUMEROUS OCCASIONS OVER KFI ON OUR GALAXY OF STARS PROGRAM, SATURDAYS AT 9:30 P.M: 
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d. Law school. 

e. Other education. 
4. When and where admitted to the Bar? 
5. When admitted to practice in California? 
6. The places of practice and the number of years of practice in each place. 
Number of years, extent and character of active trial experience and where? 

8. Have you ever been disbarred or suspended from the practice of law? If so, 
when and where and under what circumstances? 

9. Judicial experience, if any, giving court and period of service. 

10. Other public office held, where and how long? 

1l. Will you submit your candidacy to the plebiscite to be taken by the Los 
Angeles Bar Association? 


EXHIBIT “B” 
(Proposed Form of Questionnaire to Members of the Bar Association) 
(Questionnaire must be in the hands of the Committee not later than........................ 


ee M.) 

QUESTIONNAIRE CONCERNING CANIDIDATES FOR NOMINATION FOR 
JUDGES OF THE........ Ka a Lae ere lean COURT AT THE ELECTION OF 
NOVEMBER............, ae 


The answers to this questionnaire are for the confidential information of the Com- 
mittee in determining its recommendations for the later plebiscite and will not be dis- 
closed to others. Members are not required to sign the questionnaire, but may if they 
desire. 

CANDIDATES FOR OFFICE NO. 1 
As to John Doe (Incumbent). 
1. Does he indulge in political or other extra-judicial activities not | YES| NO 
proper for a judge, or which interfere with the proper discharge 
of his judicial duties or which bring the judicial office into disrepute? 
Do you regard him as an able, just and diligent judge? 
Should he be retained in office? 





Ww bo 


As to Will Roe. 


Does he possess adequate legal experience and ability? YES| NO 


Will he make an able, just and diligent judge? 
Is he the best qualified of all the candidates for this office? 


whys 


EXHIBIT “cc” 
(Form of Letter for Attachment to Questionnaire) 
(HEADING OF LOS ANGELES BAR ASSOCIATION WITH NAMES OF 
COMMITTEE ON JUDICIAL CANDIDATES AND CAMPAIGNS) 
Los Angeles, California. 





To the Members of the Los Angeles Bar Association: 
This letter deserves your careful and immediate attention. 
Attached is a questionnaire submitted to all lawyers who are members of the § 

Los Angeles Bar Association, or its affiliated associations, for the frank expression J 
of their views as to the qualifications of all candidates for judge of...................... Court. 
Your answers are for the confidential guidance of the Committee on Judicial Candi- 
dates and Campaigns which will, on the basis of the answers to the questionnaire, 
recommend to the members of the Los Angeles Bar Association the candidates who 
are qualified for the judicial offices they respectively seek. In order to obtain a full 
and satisfactory judgment in this regard, it is necessary that all members return the 
questionnaire properly answered. 

The recommendation will be submitted to you in connection with the usual Bar 


poll, which will be held shortly. The purpose of the questionnaire is to procure as 
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much accuracy as possible in the judgment of our Association and its affiliated asso- 
ciations on the qualifications of candidates to the end that a more vigorous judgment 
may be expressed and a sharper cleavage defined between the qualified and the un- 
qualified. 

Please return the questionnaire not later than....................... bt hd oy SF Separate com- 
ment on the individual candidates may be written on or enclosed with the questionnaire. 

Please sign your name on the envelope with space provided for signature. In it 
enclose the other envelope with the questionnaire sealed in the inside envelope. 

Any member may sign the questionnaire if he desires. It is not necessary that he 
do so. Unless the questionnaire be signed it will be impossible even for a member 
of the committee to know who returned it. Whether signed or not all the question- 
naires returned are guarded by absolute secrecy. 

Very truly yours, 


Chairman of the Committee. 


Secretary of the Committee. 





Telephone Advertising by Lawyers Improper 


Adopted by Board of Trustees of Los Angeles Bar Association in Regular Session 
Assembled on Friday, March 13, 1936. 


Wuereas, local telephone directories and other lay directories have, on oc- 
casions in the past, published professional cards of certain attorneys and the list- 
ing of certain others in a distinctive manner and under various classifications ; 
and 

Wuereas, the publication of an attorney’s “ordinary simple business card,” 
contemplated by Canon 27 of the Canons of Professional Ethics of the American 
Bar Association, is not sanctioned as good professional taste by local custom in 
this community ; and 

WHEREAS, it is the view of the Committee on Legal Ethics of the Los An- 
geles Bar Association that publication of such business cards, as well as the pub- 
lication of an attorney’s name in telephone or other lay directories in a manner 
distinct from that of other attorneys listed therein, is a form of advertising, and 
that the insertion of an attorney’s name in such a directory under varied head- 
ings, other than that of the general heading “Attorney,” or “Patent Attorney,” 
or “Patent Lawyer,” is also a form of advertising; and 


WueEnreEAS, these views find ample support in the opinions of the Committee 
on Professional Ethics and Grievances of the American Bar Association, and par- 
ticularly in Opinions 152 and 53 of said Committee : 


Now, THEREFORE, BE IT RESOLVED that the Board of Trustees of the Los 

Angeles Bar Association hereby expresses its opinion that: 

1. The publication of the business card of an attorney at law in telephone and 
other lay directories distributed in this community is not sanctioned by local 
custom and is therefore improper ; 

2. The publication in telephone and other lay directories of the name of an at- 
torney in type of a different style or size from that usually employed in such 
directories is a form of advertising and is therefore improper ; and 

3. The publication of an attorney’s name in telephone or other lay directories 
under any classification other than the general classification of Attorneys is 
a form of advertising and is therefore improper; provided, however, that 
there is no impropriety in a properly qualified patent lawyer causing his name 
to be published in a classification of Patent Attorney or Patent Lawyer. 
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BAR COMMITTEES FOR 1936 


Following is a List of Committees and Committee Member- 
ships for the Year 1936 as Announced by President Lyman 


ARBITRATION COMMITTEE 


Clifford E. Hughes, Chairman 
Jerold E. Weil 

Hon. B. F. Bledsoe 

H. L. Carnahan 

Elmo H. Conley 
Richard J. Dillon 

A. W. Eckman 

Stanley M. Arndt 

Clay Robbins 

Louis G. Guernsey 
Henry Duque, Secretary 





BupGET COMMITTEE 


T. W. Robinson, Chairman 
Joe Crider, Jr. 
Frank Belcher 
Joseph Smith 





3ULLETIN COMMITTEE 


3irney Donnell, Chairman 
Ewell D. Moore 

Charles R. Baird 

Herman F. Selvin 

Fred N. Arnoldy 

Jack Hardy 

A. A. McDowell 





CoMMITTEE ON Civit SERVICE EXAMINERS 


H. L. Giesler, Chairman 
Paul Vallee 

Mark L. Herron 

Ivan G. McDaniel 


COMMITTEE ON CONSTITUTIONAL 
AMENDMENTS 


Hon. William Hazlett, Chairman 
William B. Himrod 

J. W. McKinley 

Harry A. Chamberlin 

Hon. Emmett H. Wilson 

Alfred C. Bowman, Secretary 


CoMMITTEE ON CONSTITUTIONAL RIGHTS 


Roy V. Reppy, Chairman 
John Leslie Goddard 
Hon. Carlos S. Hardy 
Norman Bailie 

Asa V. Call 

A. L. Bartlett 

Ward Chapman 

Jefferson P. Chandler 
Hon. Robert M. Clarke 
Earle M. Daniels 
Thomas R. Dempsey 
Karl R. Levy 

J. Allan Frankel 
Kenwood B. Rohrer, Secretary 





COMMITTEE ON CORPORATIONS 


Raymond L. Haight, Chairman 
Joseph P. Loeb 

P. B. Plumb 

Homer D. Crotty 

George E. Farrand 

James A. Gibson, Jr. 

Graham L. Sterling, Jr. 





COMMITTEE ON CRIMINAL LAW AND 
PROCEDURE 


Hon. Charles W. Fricke, Chairman 
Hon. W. S. Baird 

Hon. Daniel Beecher 

Richard Davis 

Grant B. Cooper 

Hon. Thomas L. Ambrose 
Peirson M. Hall 

Thomas F. O’Brien 

Hon. Wm. T. Aggeler 
Frederic H. Vercoe 

Florence Woodhead Odiorne 
Robert M. L. Baker, Secretary 





ADVISOR TO JUNIOR BARRISTERS 
Hubert T. Morrow, Chairman 
Loyd Wright 
Newton M. Todd 
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GoLF COMMITTEE 


Earl E. Moss, Chairman 
Clarence B. Runkle 
George W. Fenimore 
Ray L. Chesebro 

Floyd S. Sisk 

Fred Aberle 





COMMITTEE ON ILLEGAL PRACTICES AND 
UNLAWFUL PRACTICES 


W. W. Wallace, Chairman 
Richard A. Turner 

A. S. Halsted, Jr. 

Arthur C. Hurt 

Lawrence W. Beilenson 
Hon. Arthur Keetch 

Ford W. Harris 

Roscoe S. Wilkey 

Roy V. Rhodes 

Owen Emery 

Robert Lee Collins, Secretary 


Jupictary COMMITTEE 


Kemper Campbell, Chairman 
Clyde C. Shoemaker 

Joseph L. Lewinson 

J. C. MacFarland 

Everett W. Mattoon 
Howard F. Shepherd 

Allan G. Ritter 

John M. Hall 

Ned Marr, Secretary 


COMMITTEE ON JUVENILE CouRT 


C. E. Beardsley, Chairman 

Dora Shaw Heffner 

George A. Hooper 

Edward Winterer 

Max M. Gilford 

H. Sidney Laughlin 

3etty Marshall Graydon, Secretary 


LecaL Arp COMMITTEE 


Jack Hardy, Chairman 
John P. Crutcher 
Douglas C. Gregg 
Arthur C. Hurt, Jr. 
Randolph Karr 


COORDINATION COMMITTEE 


Frederick W. Williamson, Chairman 
T. B. Cosgrove 

3yron Hanna 

Shirley E. Meserve 

William W. Clary 

Leo S. Chandler 

Arnold Praeger 

M. Phillip Davis, Secretary 





COMMITTEE ON LEGAL ETHICS 


Wm. C. Mathes, Chairman 

Robert P. Jennings 

George W. Dryer 

Hon. Frank G. Finlayson 

Philbrick McCoy 

Alexander MacDonald 

Alfred Wright 

John Stewart Ross 

Hon. Bertin J. Weyl 

Kenneth N. Chantry, Secretary 

CoMMITTEE ON PropaTE LAW AND 
PROCEDURE 





Arnold Praeger, Chairman 
Mae Carvell 

Elmo H. Conley 

Clemence Brown 

David Tannenbaum 

Ernest R. Purdum 

Olin Wellborn, III 

Herschel B. Green 

Maurice Norcop 

Eugene M. Elson, Secretary 


“ee 
| 












































CoMMITTEE ON LAW LIBRARIES 





Howard Robertson, Chairman 
Henry O. Wheeler 

William A. Bowen 

William W. Clary 

Thomas T. Robinson 

Walter K. Tuller 

Mrs. Elizabeth A. Cupp 























































PROGRAM AND JINKS COMMITTEE 








Rex Hardy, Chairman 
Dan O’Shea 

Henry Herzbrun 
Gurney E. Newlin 
Paul Nourse 

David S. Shattuck 
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COMMITTEE ON SUBSTANTIVE LAw 


“man Walter J. Little, Chairman 
Edmund Pugh 

Lewis W. Andrews, Jr. 
George L. Spence 
Charles H. Brock 

Hon. Elliott Craig 
Gabriel C. Duque 

Dr. Wendy Stewart 
Kenyon F. Lee 

Robert M. Pease 

s Chandler P. Ward 

L. E. Tripp 


COMMITTEE ON PLEADING AND PRACTICE 


Forest A. Betts, Chairman 
Oscar Collins 

Leonard B. Slosson 
James Milford Springer 
H. H. Ashley 

John B. Beman 

AND Stanley N. Barnes 

F. Walton Brown 
Mortimer A. Kline 
Pauline May Hoffman 
Lowell Matthay, Secretary 





Bais. er 


CoMMITTEE ON HousiInGc or Law 
LIBRARY 


Joseph Smith, Chairman 
Hon. Edward T. Bishop 
BS Alfred Barstow 
ES . J. W. Mullin, Jr. 
t Howard Robertson 
John G. Mott 
T. W. Robinson 


CoMMITTEE ON MUNICIPAL CORPORATIONS 


Paul R. Watkins, Chairman 
Richard C. Waltz 
TES Stuart M. Salisbury 
Jess E. Stephens 
Marshall Stimson 
Spencer Thorpe 
Dell A. Schweitzer 
Clarence S. Hunt 
Marcus Mattson, Secretary 





COMMITTEE ON PusBLic DEFENDERS LIST 


Philip H. Richards, Chairman 
Donald Ruppe’ 

William Page 

Richard E. Davis 

John J. Ford 

Wm. Howard Nicholas 


COMMITTEE ON Rapio BROADCASTS 


Alex W. Davis, Chairman 
Sidney A. Cherniss 
Lawrence W. Beilenson 
Preston B. Plumb 

Hon. Joseph W. Vickers 
C. E. McDowell 


COMMITTEE ON LEGAL EDUCATION 


Sayre Macneil, Chairman 
Ernestine Stahlhut 

Arthur L. Syvertson 
Irving M. Walker 

Carl I. Wheat 

Edmund Nelson 

W. L. Nossaman 

Stanley M. Love, Secretary 


MEMBERSHIP COMMITTEE 


Julius V. Patrosso, Chairman 
Mrs. Margaret K. Holcomb 
George W. Prince, Jr. 

Allen G. Ritter 

Clay Robbins 

Lewis W. Andrews, Jr. 
Walter H. Odemar 


COMMITTEE ON LEGISLATION 


Warren E. Libby, Chairman. 
Frank C. Weller 

Paul M. Gregg 

Ivan Kelso 

S. F. MacFarlane 

Elmer P. Bromley 

Leo E. Anderson 

L. H. Roseberry 
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Now’s Your Chance to Tell the Board of Trustees 
All About It 


SUBJECT: ADVISORY MINIMUM FEE SCHEDULE 





Your Board of Trustees has before it at the present time, the question of 
the advisability of adopting an advisory minimum fee schedule. 

Much may be said on both sides of the question and President Lyman and 
the members of the Board want your counsel and views relative to whether it is 
desirable to have an advisory minimum schedule of fees. Your ideas concerning 
all matters incidental to the question are also needed. 

Will you not therefore give the Board the benefit of your advice. Please 
write—do not ’phone. 

The Association has communicated with a large number of Bar Associations 
in various parts of the nation and as a result has accumulated a wealth of data 
concerning minimum fee schedules, but no action will be taken by the Board until 
all letters received from members have had careful consideration. 

May we not hear from you within the next few days and in any event 
not later than March 31, 1936. 


Address all communications to 


30ARD OF TRUSTEES 
Los ANGELES Bar ASSOCIATION 
1124 Rowan Bldg., Los Angeles, Calif. 
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Housing of Law Library—New Court House 


To the President and 
Board of Trustees of 
Los Angeles Bar Association : 


Gentlemen: Report of Committee on Housing of Law Library and New County 
Courthouse. 


On the appointment of this Committee it was found that the Board of Super- 
visors had ordered an application to Washington for federal aid in the construc- 
tion of a county courthouse in the block on the west side of Broadway, running 
from First Street to Temple Street, at an estimated cost of land and building of 
about $15,000,000.00. At appeared also that this application had been halted 
by two of the supervisors on grounds pertaining to the acquisition of the land 
and the employment of architects. The authorities at Washington accordingly 
took no action, and the whole matter was in abeyance at the time of the appoint- 
ment of this Committee. 

In order to reconcile the existing conflict, to do away with all possible charges 
of self-interest in the project, to reduce the estimated cost to a figure which would 
be considered in Washington, and to present to Washington a united front on 
the part of the whole community, your Committee called together representatives 
of various public-spirited organizations and a general meeting of such repre- 
sentatives was held, at which a Citizens’ New County Courthouse Committee was 
formed. Thereafter, your Committee acted as part of the Citizens’ Committee 
above mentioned. 


Various appearances were made before the Board of Supervisors and sev- 
eral meetings were held of the Citizens’ Committee. There was at first a con- 
siderable body of opinion unfavorable to the county’s bonding itself in connec- 
tion with this improvement, and the county had reason to think that a lease, 
instead of a bond issue, might satisfy Washington. Although a lease would 
have required an election, it was thought that a lease under which the Govern- 
ment’s advancement would be repaid in the form of rent, would be more likely 
to be approved at an election than would a bond issue; and accordingly steps 
were taken to obtain a definite ruling in Washington on the subject of a lease. 
It was ascertained finally that a lease would not be acceptable and that the 
Government must have general county bonds for the money which it might ad- 
vance. The proposition under consideration was that the Government should 
advance fifty-five per cent of the cost and donate outright the remaining forty- 
five per cent thereof. 


The Citizens’ Committee then went before the Board of Supervisors in an 
effort to get them to press the application to Washington on the basis of a 
county bond issue, and place such a bond issue on the ballot at the election to be 
held on May 5, 1936. The Board approved the plan on the basis of a total 
cost of $10,000,000.00, but without determining upon a site for the courthouse 
other than the one which had previously been under consideration on the west 
side of Broadway. The proposition approved by the Board contemplated that a 
portion of the money would be spent for courthouse facilities in certain localities 
outside of Los Angeles City. 


It was deemed advisable to locate the county courthouse, if possible, on 
land already owned by the county, so as to save the cost of buying land and avoid 
the charges of self-interest which had been made in connection with the proposal 
to buy land on the west side of Broadway. Under a resolution of the Board of 
Supervisors, representatives of the Citizens’ Committee, representatives of the 
local chapter of the American Institute of Architects, and representatives of the 
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Regional Planning Commission and the Efficiency and Engineering Bureaus of 
the County government were appointed to confer and to report upon a location 
with an estimate of the cost. A suggestion to use the county-owned land on the 
west side of Spring Street between the Hall of Records and Temple Street was 
found to be impracticable and the result was a unanimous recommendation, ap- 
proved by the Citizens’ Committee, as follows: That Temple Street be re- 
located to run on the north side of the Hall of Justice, that the new county 
courthouse be erected on county-owned land on the west side of Spring Street 
between Temple Street as so re-located and Sunset Boulevard, that the court- 
house be constructed with a wide front on Spring Street, with three wings 
running back westerly, so that in the course of time, when necessary, a front 
could be added on Broadway attached to the three wings, and that the cost 


of this initial building would be between $6,000,000.00 and $7,000,000.00. 


At a meeting of the Citizens’ Committee with the Board of Supervisors on 
Thursday, February 13, 1936, the Board approved the above plan and ordered 
that the proposition of a $4,000,000.00 bond issue be placed on the May Fifth 
ballot, and that the County Counsel draw the necessary resolutions for that 
purpose. It was contemplated by the Board that of this $4,000,000.00, $2,700,- 
000.00 would be used for the courthouse in Los Angeles and $1,300,000.00 for 
court and office facilities in localities to be selected outside of Los Angeles City. 
The Board directed that a survey be made in reference to the needs of outside 
localities, the selection of such localities, and the cost of the necessary improve- 
ments in those places. The Board proceeded on the basis of a building in Los 
Angeles City on the above mentioned county-owned property, north of Temple 
Street as relocated, to accommodate sixty-eight courts, the referees’ courts, the 
county law library, and space for the court clerks, with an aggregate gross build- 
ing area of 800,000 square feet. The Board figured on new money for the building 
at $7.00 per square foot or $5,600,000.00. It assumed that there would be available 
in addition about $600,000.00 from the Law Library Fund for use in the con- 
struction, and about $400,000.00 from other county funds for the cost of ex- 
cavating and of acquiring a couple of privately owned lots. This made a total 
estimated investment of about $6,600,000.00. The Board estimated in addition 
that about $2,000,000.00 of new money would be required for providing facilities 
in the localities outside Los Angeles City. The aggregate would accordingly be 
about $8,600,000.00, of which $7,600,000.00 would be provided for to the ex- 
tent of fifty-five percent, roughly $4,000,000.00, by the aforesaid county bond 
issue, and to the extent of the remaining forty-five percent, or $3,600,000.00, 
by a grant from the federal government. In addition to providing for placing 
the $4,000,000.00 bond issue on the May Fifth ballot, the Board directed that 
measures be taken in Washington to obtain the allocation to the county of the 


aforesaid $3,600,000.00 as a grant. 


Steps are being taken in preparation of the necessary setup for presentation 
to the federal government on the above basis, and it is contemplated that the 
Board of Supervisors will have the matter presented personally in Washington 
by a representative. 


The undersigned has retired as Chairman of your Committee, and as 
Chairman of the Citizens’ Committee, and Mr. Joseph Smith is now Chairman 
of your Committee, and Mr. John G. Mott is now Chairman of the Citizens’ 
Committee. They were, as such, actively in charge of the proceedings of Feb- 
ruary 13th before the Board of Supervisors which resulted in the aforesaid 
action of the Board on that day. 


Respectfully submitted, 


Witiiam A. Bowen, Chairman. 
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Younger Lawyers Interested in Better Organization 
of American Bar 





“"T°HE younger lawyers of America have shown keen interest in building a 

truly representative organization of the Bar of the whole country,” said 
President Ransom of the A. B. A. in a recent speech. “As a first step, they 
organized their own National Conference of the Junior Bar, under the aegis 
and the encouragement of the American Bar Association. In their plans for 
their Conference, they struggled with the problems and difficulties of organiza- 
tion. Now they have very definitely and enthusiastically aligned themselves on 
the side of those who are trying to make the American Bar Association realize 
and fulfill much more of the hopes, ideals and aspirations of the great rank and 
file of American lawyers. 

“During the past six months, it has been my privilege to be in many states 
and cities, and to attend many meetings of the younger lawyers, in their Junior 
Bar Sections. No one who has had that experience could be pessimistic about 
the future of the organized Bar or about the disposition of the younger lawyers 
to take their place and do their part in the great tasks of the profession. This 
has been no obstreperous ‘youth movement,’ rushing in to grab the driver’s seat 
and break the continuities of leadership and policy. Restraint and sensible co- 
operation have been shown, along with an earnest desire to help. There would 
of course have been a development of plans for an improved organization of the 
Bar, if no Junior Bar Conference had been organized and if the younger men 
had not rallied to the support of such a project. But at the least, the plan is 
much farther advanced and much more strongly supported, than it could have 
been if the enthusiasm, energy and ideals of the younger lawyers had not come 
into the picture. 

“And if the younger men of the Bar of this country join with their elders 
in urging a truly representative organization of the Bar, an Association that is 
responsive to the needs and wishes of the average practising lawyer throughout 
the land, who shall stand in the way of bringing this to pass? Who has or 
claims the right to deny to our country and to the legal profession of tomorrow 
an organization adequate and suitable for their great needs?” . 
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Correct Forms for Trust Deeds... 


OST of those in California who are in the business of loan- 
ing money on real estate security prefer the TRUST DEED 
whether for the first or for junior liens. 


The wording of a Trust Deed is important. The ordinary form 
is often inadequate for special circumstances. Security-First 
National Bank has prepared several forms of Trust Deeds to fit 
varying needs with the changes made necessary by recent 
legislation. 


We have printed an extra supply of these “legal blanks,” prepared by com- 
petent and experienced attorneys, framed in words whose exact mean- 
ings have been determined by the courts. 


Attorneys may obtain forms at any Security-First branch or office. 
. There is no charge for them. 


CURITYFiRST NATIONAL 
7 BANK Of OF os ANGELES 
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Unauthorized Practice News* 


MARYLAND Court Hotps CoLLecTion AGENCY CAN ACT AS 
“ATTORNEY” IN JUSTICE COURT 


Affirming the order of the Baltimore City Court, the Court of Appeals of 
Maryland in an opinion filed on December 4, 1935, held that a judgment secured 
in the People’s Court of Baltimore (a justice of the peace court) was valid even 
though the summons had been issued on the application of a collection agency. 
Rehm v. Cumberland Coal Company. 


District oF CoLuMBIA ATTORNEY ConpbuctTs INDIVIDUAL CRUSADE AGAINST 
ILLEGAL PRACTICE 


Bringing actions on behalf of himself, as a licensed attorney of the District 
of Columbia, and all other lawyers, Richard A. Harman has succeeded in numer- 
ous instances in curbing the acts of unauthorized practitioners in Washington, 
D. C. His right to do so has been repeatedly upheld by the courts. In the 
case of Harman v. Berry, Justice Bailey filed the following memorandum opinion 
on March 6, 1935: 


“However, the defendant holds himself out to the public as conducting a rental 
business and collecting rents for anyone who may employ him. His manner of 
so doing is by having leases, which have already been made, assigned to him, 
and by executing new leases in his own name when they have not been made 
before his employment or in renewal of old ones. When a tenant fails to pay 
rent, he himself files pleadings in his ewn name in the Municipal Court to oust 
the tenant unless he shall pay the rent before eviction. While it is true that an 
agent under certain circumstances may bring suit in his own name, the practice, 
as in the instant case, of doing this for anyone who may employ him, and 
engaging in the business of collecting rents by eviction proceedings in court, when 
he is not the owner of the leased property, is, in my opinion, the act of practic- 
ing law, and the plaintiff is entitled to have the defendant enjoined from continu- 
ing in this practice.” 


Bar ComMITTEE Mape Arms oF Court IN INVESTIGATING 
ILLEGAL Practice IN OHIO 


After the Grievance Committee and the Committee on Unauthorized Practice 
of Law, of The Columbus Bar Association, The Lawyers Club and the Barristers 
Club, filed a joint petition in the Common Pleas Court of Franklin County, Ohio, 
requesting an order from the Court authorizing these committees to make a gen- 
eral investigation into the practice of law in the county by those not licensed and 
also into any unethical practices on the part of members of the Bar, the following 
entry was made by the Court: 


“It is ordered, adjudged and decreed as follows: 


“1. That W. B. McLeskey, as Chairman, Thomas H. Clark, John H. 
Matthews, Howard Dresbach, I. W. Garek, John F. Carlisle, Samuel G. Osborn, 
Jacob H. Wirick and Arthur L. Rowe be and they hereby are appointed by the 
court a Committee on the Unauthorized Practice of the Law until the further 
order of the court; that said Committee be and it hereby is authorized to make 
inquiry into said unauthorized practices and to report its findings from time to 


*Furnished by American Bar Association. 
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time to this court; that said Committee be and it hereby is authorized to take such 
further proceedings as may be necessary to enjoin or prosecute such offending 
parties to the end that this court may exercise and administer such judicial 
discipline as it may in the exercise of its inherent powers deem necessary, expedient 
and effective to prevent or correct such unauthorized practice of the law; and 
that said Committee be and it hereby is authorized to subpoena witnesses to 
appear before it, to administer oaths to such witnesses, and to compel the pro- 
duction of books, records, documents and data necessary to its inquiry and in- 
vestigation. 

“2. That John M. Rankin, as Chairman, Wilbur E. Benoy, Charles T. 
Warner, Barton Griffith, Jr., Daniel S. Earhart, Robert L. Barton and Theodore 
L. Horst be and they hereby are appointed the Grievance Committee of the 
court; that said Committee be and it hereby is authorized and directed to make 
inquiry into any and all violations of said Rule 28 and into any other unlawful 
practice of law or unethical conduct of attorneys practicing in Franklin County, i 
Ohio.” 


New PENNSYLVANIA STATUTE ATTEMPTS TO DEFINE PROPER 
CoLLEcTION AGENCY ACTIVITIES 


The Pennsylvania legislature during the 1935 session enacted a law pro- 
hibiting collection agencies from, among other things, representing creditors in 
legal proceedings, using simulated process and furnishing legal services. Among 
the exceptions provided, however, the right to forward claims to attorneys at 
commonly accepted rates is specifically reserved. 















Violation of the provisions of the act is made a misdemeanor subject to fine 
or imprisonment. The act became law on May 29, 1935. 














A Corporate Trustee 
for Your Clients 


HEN you are planning for a corpoiate Trustee for a client... 
either an estate, or any other form of trust ... we invite you | 
to make full use of any service we can render. | 

| 







Our Trust Officers, realizing our community of interest with Mem- 
bers of the Bar, and havinga high regard for the ethics of the 
legal profession, are ready to extend a maximum of cooperation at 
all times. 








Main Office, Fifth and Spring 
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New Chairman of Junior Barristers Outlines 
1936 Program 


A STURDY foundation built upon eight years of progressive activity, summons 
another year of opportunities for the Junior Barristers of the Los Angeles 
3ar Association to contribute their share in the advancement of the young man’s 
position in the legal profession. 

As the Chairman of the Junior Barristers it is my hope to go forward with 
the outstanding work accomplished under the administrations of Charles Beardsley, 
Edward Shattuck, Leo Anderson, John Richer, Lowell Mathay, Jack Hardy, Ken- 
neth Chantry and Jud Crary. 


It is said that one task that a chairman must do well is to surround himself 
with good counsel. This, I feel, has been done. An executive committee of thirty- 
two enthusiastic and intelligent members has been appointed and they represent 
every phase and interest of the young lawyer’s professional life. 

Already the executive committee has met and outlined its program. It 
was gratifying to observe that it agreed readily upon the general theme that 
constructive projects are the life of the organization. With such a frame of 
mind they commenced their work. 

An innovation this year is the committee now engaged in the consideration 
of the feasibility of consulting with and advising students of high school and 
undergraduate college status who aspire to a legal career, on the problems 
which they are likely to encounter and must be prepared to combat, with a 
view to assuring their careful and thoughtful consideration of the entire related 
subject. 

There is the proposal of extending the present Junior Barrister membership 
age limit to thirty-five to conform with the qualifications of the Junior Con- 
ference of the American Bar Association, which has been submitted to a committee 
charged with determining and reporting on the desirability of such a change. 

Frequent general meetings will be held throughout the year. In April the 
initial meeting will feature an outstanding speaker and appropriate entertainment. 
Late in May the traditional Spring frolic will furnish a day of fun,—golf, tennis, 
more entertainment and banqueting for the members. Another spirited meeting 
is scheduled for September, and in November the Junior Barristers will join with 
the young doctors for their annual “wit-fest.” In January the Junior Barristers 
look forward to serving as hosts to the Los Angeles Bar Association, and in 
February the final meeting and elections will close the year. 

Our membership committee will have a busy agenda. Not only will its 
activities be directed toward making every eligible young lawyer a member, but 
it will include a plan to acquaint newly admitted barristers from the outset with 
our worthwhile program. 

Finance is a problem. Since most of our activities are self-sustaining the 
situation is not too serious. But emergencies have arisen in the past and will 
probably arise this year. As a precaution we must provide a fund. Hence 
the announcement of another committee to study ways and means toward this end. 

Many other activities are receiving the attention of the Junior Barristers, 
and more will be presented during the year. We hope that the senior bar will 
call upon us freely. We are anxious to cooperate, and so pledge ourselves, 
to do those things which will reflect credit upon the Junior Barristers and honor 
upon our sponsors. 

Nep Marr, Chairman. 
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Superior Court Judges to be Elected 
Dates For Filing Papers 


HE terms of sixteen Superior Court judges will expire this year and they 
must contest for reelection in the usual way. The supervisors having refused 
to place the proposed change in the method of choosing Superior Court judges on 
the ballot at the primary election, the judges whose terms expire in 1936 will 
face contests in August and November. It is predicted there will be an unusually 
long list of candidates. 
The judges whose terms expire this year are: 
Harry R. Archbald Arthur Keetch 
William S. Baird Goodwin J. Knight 
Edward T. Bishop William J. Palmer 
Charles L. Bogue Hartley Shaw 
Thurmond Clarke ¥ Caryl M. Sheldon 
Frank C. Collier Frank G. Swain 
Arthur Crum Dudley S. Valentine 
Walter Desmond Joseph W. Vickers 
Declarations of Intention may be filed by candidates between May 18 and 
May 22 only. 
May 27 is the first day on which candidates may file or circulate nomination 
papers, and June 20 is the last day for filing petitions. 
There will be no election of Municipal Court judges in 1936. 
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Renovating Disciplinary Procedure 


££ is generally assumed” said H. W. Arant, Dean of Ohio State University 

Law School, Secretary of American Bar Association’s Committee on Pro- 
fessional Ethics and Grievances, in a recent article, “that a substantial part of the 
ill repute from which the legal profession suffers at the present time is due to 
the fact that a substantial number of lawyers are able somehow to remain in 
the profession; notwithstanding the fact that their professional practices are such 
that they should be disbarred. That the disciplinary procedures that have been 
set up for the purpose of dealing with such lawyers have not generally produced 
satisfactory results has been so often asserted as a fact, without denial, that its 
truth may be accepted as a starting point in this discussion. 


“On this assumption, the Bench and Bar are challenged to devise a procedure 
that will replace failure with a greater measure of success. The existence of this 
challenge does not require the assumption that present procedure is altogether 
ineffective, nor is there here any assertion that this is so. In every state, it 
results in some measure in the imposition of discipline upon lawyers who have 
behaved improperly professionally. In some states, however, unprofessional con- 
duct is much more promptly and surely followed by discipline than in others. - 
Some of this difference is undoubtedly but a reflection of a difference in the pro- 
fession’s interest in achieving more generally the ends for which disciplinary 
procedure strives. Some of the difference is undoubtedly due to the organiza- 
tion and perfection of a machinery and procedure that in substantial measure 
tends to overcome or neutralize certain factors that have made for less efficiency 
where the older procedures obtain. Jt is generally conceded that the disciplinary 
procedure set up in those states where the integrated bar form of organization 
exists is more effective than that in the much larger number of states which have 
the voluntary form of bar organization. 


Must Work FOR BETTER RESULTS 


“It is obvious that an indispensable condition precedent to a renovation or 
vitalization of disciplinary procedure is the existence of a real will on the part of 
the profession to achieve better results; a mere wish or favorable inclination will 
not suffice. Neither change in machinery nor improvement in its operation is 
likely unless the old machinery or its manner of operation is generally genuinely 
disappointing to the Bench and Bar. Certainly changes in the machinery set up 
are not likely to be followed by substantially improved results if those who must 
operate it are uninterested in or opposed to the uniform elimination of the un- 
ethical and worse members of the profession. Consequently, if the profession 
is fairly well satisfied with its position in public esteem or denies the validity 
of the criticism that it has been and is receiving, its improvement through the 
elimination of its unethical members is unlikely, whatever the available disciplin- 
ary procedures. Both lawyers and courts must desire better results and be 
willing to work for them if they are to be attained. It hardly needs to be stated 
that a good deal of the work that will have to be done will be far from pleasant. 


“The greatest difficulties about attaining that measure of disciplinary action 
required by the profession’s welfare are the lack of willingness on the part of. 
those who know of professional misconduct to initiate disciplinary proceedings, or 
ignorance as to how to start them. Lawyers probably most often know of im- 
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proper practices among lawyers. They of course know what to do but for 
obvious reasons are averse to initiating proceedings. Clients who are wronged are 
often ignorant as to what to do or where to go to get an investigation started. 
3ut when this is not so, they generally lose interest in discipline of the lawyer 
if he makes amends by satisfying their demands. Because, however, of the fact 
that the lawyer’s dereliction tends to indicate his unfitness in respect to character 
to continue as a lawyer, the profession’s interest, as well as that of the public, 
requires that the matter culminate in a decision of this question. When the 
client loses his interest, however, the grievance committee, without the power 
to subpoena witnesses, cannot proceed further. Unfortunately the Committee, 
which exists to promote the welfare of the profession and the public, is too willing 
to stop as soon as those who set it in operation relieve it from the necessity of 
proceeding. It hardly needs to be stated that this attitude of committees must 
be modified and lawyers must more generally report misconduct of their brethren 
if elimination of undesirables is to be accomplished in satisfactory measure.” 





Remember the Monthly Meeting of Members 
March 26th 
Amendment of By-Laws to be Voted Upon 
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A Plan to Save on Bonding Costs 


The Trust Department of this Bank offers service to individ- 
ual Executors, Administrators, Trustees or Guardians. 











By court designation of this Bank as 
depositary for an estate (1) its repre- 
sentative is relieved of the burden, de- 
tail and responsibility of the safekeep- 
ing of personal assets of the estate, 
the collection of interest and other 
income and the bookkeeping inci- 
dent thereto, and (2) such designa- 


tion materially reduces the cost of 
the statutory bond. 

The following are illustrative cases: 
Ordinary bonding costs on a $50,000 
estate of personal property are $250. 
Our charges under a depositaryship 
are $125. Ona $200,000 estate the 
bond premium would be about $1,- 
000; our charges would be $400. 


Attorneys for estates are invited to consult our Trust Officers 
as to this convenient and economical service. See Sections 51, 
51.1 and 93 of the Bank Act for authority. 


TRUST DEPARTMENT 
SECURITY-FIRST NATIONAL BANK 


Head Office—6th and Spring Streets 
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The Judicial Function— The Error of Electing 
Judges 
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By Robert N. Wilkin, of the New Philadelphia, Ohio, Bar 


HE fundamental error of those who defend an elected judiciary is that they 

misconceive the essential function of a court. The purpose of a court is 
not to give effect to the popular will, but to declare the law. True, the law 
may be an expression of popular will but it is an @ priori declaration, made upon 
due deliberation. When the court is called upon to give it effect, popular feel- 
ing may be at variance with it. Frequently it is the duty of the court to set 
aside legislation, enacted at the behest of popular feeling, because it is contrary 
to the fundamental or constitutional law. As Professor Schouler has said: 


“Public legislation submits thus to our sober second thought, and 

the Supreme Court is keeper of the national conscience, the guaranty of 

minority rights, as it ought to be. For, as Burke has so fitly ob- 

served, every government ought in some sort to make a balance of its 
judicial authority, and give security to its justice against its power.” 

The mistake of those who champion the elective system consists in their 
carrying over to the problem of judicial selection the democratic principles applied 
in the election of executive and legislative agents. They fail to keep in mind 
the difference of functions of the different departments of government. They 
assuine that the same obligation rests upon the judiciary as upon the other 
branches of government to declare and give effect to majority opinion. Because 
the sovereign power is ultimately with the people, they assume that it should be 
immediate, direct and unrestrained. They brook no interference with the popu- 
lar impulse. They lose sight of the fact that one of the chief objects of the law 
is to place a check upon power, and make the emotions subject to reason. The 
body politic as well as the individual has need of the discipline of a rational will. 
As Caesar said, laws are made to protect man, not only against others, but 
against his own emotions. 

PRINCIPLE OF GROWTH 

It is true as Mr. Justice Holmes said: ‘The first requirement of a sound 
body of law is that it should correspond with the actual feelings and demands 
of the community, whether right or wrong.” But we should not overlook the 
significance of the word actual. The feeling and demands with which the law 
must correspond are the real as opposed to the evanescent feelings and demands. 
They must be positive, genuine, certain, permanent. The law could not maintain 
its essential quality of stability, it could not serve as a fixed rule of conduct, 
if it were subject. to change with every fluctuation of popular sentiment and 
emotion. 

On the other hand the law must maintain its principle of growth. The 
very fact that it must correspond with the actual feelings and demands of the 
community makes necessary a course of development. The evolution of the law 
must coincide with the evolution of the human race. Any general advance of the 
human army must be an advance of all its departments. But the true officers of 
the law are not camp-followers; they are necessarily scouts and advance-guards. 
While the advance of one division must support the advance of another, the law 
does not follow like the commissary, but must lead like the engineers. As has 
been pointed out by Dean Pound, one of the functions of the law is that of social 
or legal “engineering.” It was not by accident or mistake that the great leaders 
of Biblical times were referred to as Judges. The masses have always followed 
in the wake of the great lawgivers. It is disastrous to invert the order or re- 
verse the process. 
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The great improvement in human relationships, the advances in legal evolu- 
tion, follow, not the enactments of popular assemblies, but the legal pro- 
nouncements of such men as Hammurabi, Moses, Solon, the Roman jurisconsults, 
and Bracton, Coke and Marshall. The controlling force of such documents as 
Magna Carta, the great codes, and the Constitution may be conceded. But we 
should not forget the years of judicial decisions and legal opinions that preceded 
them, prepared the way for them, and then upheld them by constructive inter- 
pretation. How could the Constitution have been created without the preceding 
legal pronouncements upon the colonial charters? How could it have been 
maintained without the judicial sanctions of Chief Justice Marshall? If Washing- 
‘on was the father and Lincoln the savior of our country, surely Marshall was 
ts preceptor. He charted the course of our national life. In our own time we 
have seen the minority opinions of Justice Holmes become majority opinions and 
mold our national thought, because they express a clearer preception of the 
fundamental law of our nature. 

The guiding force in social evolution is not to be found in the arbitrary will 
of groups, nor in a common purpose. It is to be found in the law of our nature, 
that imminent or inherent law founded on the characteristics of human kind. 
“A law instilled and not imposed,” as Cicero said, “a law in which we are 
fashioned, not instructed.” It is not created by proclamation or legislative fiat. 
It is discovered by patient research and spiritual insight. 

THE TRUE JUDGE 

The true judge must have something of the vision of a prophet. He must be 
able to see the trends of his time extended, so that principles which he announces 
may be adjusted to conditions yet to come. The observation of Graham Wallas 
that a great judge needs a touch of the qualities that make a poet has been quoted 
with approval by Professor Chafee, Justice Cardozo and others. Poets, as has 
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been stated, bear the same relation to society as the antennae of an insect to its 
body; they are “feelers” of the body politic. Their sensibilities are more acute, 
more advanced than those of their contemporaries, and what they feel and express 
today their fellows will feel and understand tomorrow. Poets, prophets, judges 
—they are God’s elect; we cannot elect them. 

The great judge cannot be a child of his age. If his judgments are to be 
great they must be timeless, or at least timed to the future, the spirit of the law 
should enable him to transcend the spirit of his times and he should be able to 
speak sub specie aeternitatis. What a desecration of the office to choose its in- 
cumbent by a system which forces him to temporize! 

Judges in early times were priests, or more accurately stated, the priests per- 
formed the functions of judges. There is still much about the judicial office that 
is priestly. This has ever seemed quite natural to those who took seriously their 
first legal learning from Blackstone, who stated at the outset that all human 
laws depend upon divine law. While for a time that teaching seemed out of 
fashion, the more recent trend is to acknowledge again our subjection to a law 
of nature, a law divine. Be that as it may, it will not be disputed that a proper 
performance of judicial duties requires a devotion quite similar to the conse- 
cration of the priest. Judges, like the clergy, should keep unspotted from the 
world. Any personal interest, any selfish concern, corrupts not only the judge 
but the judicial function. Any want of honest detachment in the judge under- 
mines public faith in judicial administration. As has frequently been stated, it is 
quite as important to the public that judges should be free from the appearance 
of evil as that they should be free from actual evil. The prevalent disrespect 
for law is prompted not so much by corruption in the courts, as by that system 
of choosing judges which makes every judge suspect. 


SUBMERGING OF SELF 


The taking of judicial office should be much like the taking of holy orders— 
one should not do so who is unwilling to suffer a kind of civil death. The only 
way in which one can be worthy of the office is by submerging self in the per- 
formance of the duties of the office. A judge should be only the voice of the 
law. As Cicero said, “While the law is a voiceless magistrate, the magistrate is 
law made vocal.” It is arrogant presumption for a judge to pose as anything 
more, and gross indiscretion for him to assert his own voice. The only way in 
which he can avoid violation of the injunction, “Judge not, that ye be not judged,” 
is by pronouncing, not his personal will, but the judgment of the law. How 
otherwise could a judge impose a death sentence and live in peace? If the judg- 
ment is his own, the blood of the condemned is upon him. If his judgment is 
at the behest of popular clamor he has given sanction to lynching. But if his 
judgment is the pronouncement of the law, the judicial function is fulfilled and 
his conscience is clear. The judicial robe should submerge personality and make 
its bearer, like a priest in vestment, an impersonal part of a divine function. 

Lest this presentation seem too impractical, too idealistic, let us consider the 
matter in a manner more practical, more realistic. Senator Glass said in his 
recent speech accepting the medal of the National Institute of Social Sciences: 


“Tt is a self-evident proposition that the public man who permits 
himself to pause long enough to inquire whether a thing is popular or 
unpopular, instead of seeking to know whether it is right or wrong, is 
not only useless but dangerous to his country. He is a coward to begin 
with and a menace always.” 


If such a statement can be asserted so emphatically about the public man 
generally, with what particular force does it apply to the judicial officer! It is 
his especial function to determine what is right and what is wrong, not only for 
the clamorous present but for silent generations yet to come. Chancellor Kent 
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has acknowledged the force of the sense of right and wrong in arising at judicial 
decisions. We know the importance of that sense in the mental processes of 
Justice Holmes. And Mr. Justice Cardozo, in The Growth of Law and The 
Methods of Judging, while acknowledging that most cases are determined by 
precedent, states that, “Other cases present a genuine opportunity for choice—not 
a choice between two decisions, one of which may be said to be almost certainly 
right and the other almost certainly wrong, but a choice so nicely balanced that 
when once it is announced, a new right and a new wrong will emerge in the 
announcement.” And then he remarks that, “those are the fields where the ju- 
dicial function gains its largest opportunity and power.” Certainly there is less 
occasion, and less excuse, for the consideration of expediency in connection with 
judicial duties than with the duties of other offices. But the whole force of the 
elective system is against that independence of character essential to fine judicial 
service. 





Shall it be “Will” or Will it be “Shall” 


By Judge William J. Palmer, Superior Court 


S Frank H. Vizetelly, outstanding authority on the subject, says in his book 
“How to Use English,” “there are many pitfalls in the paths of those who 
make use of English.” He expresses the opinion that there are many persons of 
culture and education who “need more frequently to be reminded of than to be 
corrected for their lapses in the use of English.” 

We had a discussion one day—the other members of my staff and I—about 
the use of shall and will in a subordinate clause commencing with until. As a 
result, I forwarded a question to the Leicographer of the Literary Digest, and I 
shall pass it on with the answer to my readers. 

I shall state an order of the court, stopping short of the final clause that de- 
termines the duration of its effect. Then I shall list several subordinate clauses 
as possible endings of the sentence, giving a number to each. Which of the 
suggested clauses are grammatical ? 

“It is ordered that defendant pay to plaintiff the sum of $5,000.00, payable 
in monthly installments of $100.00 each; the first of such payments to be made on 
the first day of August, 1935, and a like amount to be paid on the first day of 
each calendar month thereafter, . 

(1) until he shall have paid the full sum of $5,000.00. 

(2) until he will have paid the full sum of $5,000.00. 

(3) until the full sum of $5,000.00 shall have been paid. 

(4) until the full sum of $5,000.00 will have been paid. 

(5) until the sum of $5,000.00 shall be paid. 

(6) until the sum of $5,000.00 is paid. 

(7) until payment of the sum of $5,000.00 shall have been made. 

(8) until payment of the sum of $5,000.00 will have been made.” 

The pertinent portion of the Lexicographer’s answer follows : 

“Of the several clauses that you submit as possible endings of the sentences, 
Nos. 1 and 3 are each grammatically correct. Shall have paid and shall have 
been paid correctly express past action as viewed from the future, the one active 
and the other passive, and shall correctly expresses command. 

“No. 7—until payment of the sum of $5,000.00 shall have been made’—is 
also grammatically correct, but if this form is selected, the Lexicographer suggests 
that it be amended to read, ‘until payments totaling the amount of $5,000.00 shall 
have been made,’ or, ‘until full payment to the amount of $5,000.00 shall have 
been completed.’ There is a possible danger of ambiguity in the form as given, 
which, the Lexicographer believes, is avoided in the amendments he offers. He 
sees no ambiguity, however, in clause No. 1 or in clause No. 3.” 


~~ 
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Officers and Committees of Junior Barristers 


OFFICERS 


Ned Marr, Chairman, Michigan 5211, 260 City Hall. 

Hallack W. Hoag, Vice-Chairman, MIchigan 0804, 650 Subway Terminal Bldg. 

Lewis W. Andrews, Jr., 2nd Vice-Chairman, TRinity 4794, 414 Union Oil Bldg. 

Bob Wheeler, Secretary-Treasurer, MIchigan 1241, Redondo 3838. Mail address: 
930 14th St., Hermosa Beach, Calif. Office: 604 Wright & Callender Bldg., 
Los Angeles. 


EXECUTIVE COUNCIL 


3ates Booth, MUtual 2141, 600 Hall of Justice. 

Sidney A. Cherniss, TRinity 1082, 821 Bank of America Bldg. 
Charles S. Crail, Jr., TRinity 1614, 820 Bartlett Bldg. 

E. Avery Crary, IV, TRinity 6161, 615 Richfield Bldg. 

Thomas J. Cunningham, MUtual 7131, 1126 Pacific Mutual Bldg. 
3urdette J. Daniels, MUtual 7291, 1106 Spring Arcade Bldg. 
Richard E. Davis, MUtual 5381, 1000 Banks-Huntley Bldg. 
Wm. Thomas Davis, MIchigan 0480, 229 N. Broadway. 
Lawrence E. Drumm, MIchigan 6097, 712 Rives-Strong Bldg. 
W. I. Gilbert, Jr., MAdison 1661, 939 Rowan Bldg. 

Douglas C. Gregg, TRinity 4794, 414 Union Oil Bldg. 

Ford W. Harris, Jr., PRospect 5376, 471 Chamber of Commerce Bldg. 
John B. Hurlbut, MIchigan 2611, 900 Title Insurance Bldg. 

Paul R. Hutchinson, MUtual 3740, 619 Title Insurance Bldg. 
James C. Ingebretsen, RIchmond 6331, 1049 S. Hill St. 

Jos. W. McFarland, Michigan 5211, 411 City Hall. 

John C. Morrow, TRinity 0526, 837 Van Nuys Bldg. 

Wm. A. Page, TRinity 4462, 820 Rowan Bldg. 

Kenwood B. Rohrer, MAdison 1461, 815 Black Bldg. 

H. L. Rose, Jr., VAndike 1271, 975 Pacific Electric Bldg. 
Charles E. Sharritt, VAndike 3333, 1018 Chapman Bldg. 

Lucien W. Shaw, MIchigan 2611, 900 Title Insurance Bldg. 
Milford Springer, MIchigan 5211, 411 City Hall. 

Charles M. Teague, MAdison 2405, 1028 Pacific-Southwest Bldg. 
Shirley C. Ward, Jr., TRinity 8936, 631 Van Nuys Bldg. 

Keene Watkins, TRinity 5206, 241 E. Fourth St. 

Martin Weil, MUtual 0171, 1003 Higgins Bldg. 

S. Earl Wright, TRinity 3361, 1125 Board of Trade Bldg. 


COMMITTEE APPOINTMENTS 


PUBLICITY AGE LIMIT 
Charles E. Sharritt, Chairman Hallack W. Hoag, Chairman 
Harold Krowech Paul Hutchinson 
Sidney A. Cherniss John Ford 
Geo. Keefer Al Bowman 


E. Avery Crary, IV 


AprRIL MEETING 


Richard E. Davis, Chairman W. Neil Randolph 
Lucien W. Shaw Charles M. Teague 
Lawrence E. Drumm Keene Watkins 


George B. Gose Joseph H. Wheeler 
Leroy A. Garrett ‘ 
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Co-oRDINATION WiTH AMERICAN BAR SPRING FROLIC 
ASSOCIATION S. Earl Wright 

Milford Springer, Chairman Shirley C. Ward 

W. I. Gilbert, Jr. Sidney A. Cherniss 

Ford W. Harris, Jr. Edward T. Dillon 

Douglas C. Gregg 

Donald W. Hamblin 

Wallace Trau 

Henry Ely 

Lewis W. Andrews, Jr., Chairman Freeman R. Brant 

Martin Weil 

John C. Morrow ASSOCIATION FOR ADVANCEMENT OF 
HoMEBUILDERS 


Jaines C. Ingebretsen 


FINANCE 


SPEAKERS 
' ra dag ATTORNEY Lists COMMITTEE 
Bates Booth, Chairman (Federal Courts) 


a pose wt _ Kenwood B. Rohrer, Chairman 


: Burdette J. Daniels 
Samuel E. Gates 
Stanley M. Love 5. Everett Blum 


—— EDUCATIONAL INFORMATION 
Wm. A. Page, Chairman 
MEMBERSHIP Jos. W. McFarland 
H. L. Rose, Jr. Thomas J. Cunningham 
Wm. Thomas Davis Eugene M. Elson 
John S. Bolton Robert Lee Collins 
Stuart H. Hacker Robert M. L. Baker 
W. Neil Randolph Marcus A. Mattson 





Aggressive Action of Bar Associations in Other States 
Against Illegal Practice * 


Florida: 


Title companies who give opinions of title to real estate are guilty of con- 
tempt of court, according to the decision of the Dade County, Florida, Circuit 
Court on December 17, 1935. This opinion resulted from an action instituted 
when the members of the Unauthorized Practice Committee of the Dade County, 
Florida Bar Association, filed an information against three title companies doing 
business in that county on September 17, 1935. After the respondents had moved 
to dismiss the proceeding, and their motion had been denied by the court, the 
petitioners moved for judgment which was granted by the court. 


Oklahoma: 


A bank and the manager of a collection agency recently consented to decrees 
being entered against them in Oklahoma District Courts prohibiting them from 
further practice of law. The State Bar of Oklahoma had brought the suit in 
each instance. 


(*Furnished by American Bar Association.) 








| OF 


con- 
ircuit 
tuted 
unty, 
doing 
10ved 
, the 


crees 
from 
lit in 








LOS ANGELES BAR ASSOCIATION BULLETIN 175 








The decree against the Farmers and Merchants Bank of Arnett, Oklahoma, 
was entered by the District Court of Ellis County on November 27, 1935. The 
court found that the defendant bank had, for a long time, practiced law, in that 
it had drawn up and circulated a schedule of charges for the drawing of legal 
documents and the performance of acts, which it had held itself out as qualified 
or competent to do, including the drawing of chattel mortgages, contracts, real 
estate mortgages, deeds, wills and escrow agreements, for remuneration; and 
including also the giving of such legal advice and cousel as became necessary in 
connection with these matters. (It had even done so in circumstances when its 
acts placed it in a position antagonistic to the best interests and welfare of its 
patrons and customers.) The court also found that the fractice of law includes 
appearances in court; the giving of advice or counsel to another as to legal rights, 
remedies, duties or obligations; the preparation of any legal documents or in- 
struments for execution by others, such as wills, deeds, trust agreements, con- 
tracts, mortgages or other legal documents or instruments. 


The decree provided that the defendant, its officers, agents and employees, 
were to be permanently enjoined from practicing law in Oklahoma; and, par- 
ticularly, from doing any of the acts set out in the findings of fact. 


Washington: 


A person who does not possess all the qualifications necessary to practice law 
in a state can not recover a fee for legal services. This was the holding of the 
Washington Supreme Court in Smith v. Kneisley decided recently. Smith, a 
licensed attorney, had failed to pay his two dollar registration fee. He lost a suit 
for $4500 fee for legal services. 


Alabama: 


At the annual meeting of the Birmingham Bar Association held December 
20th, 1935, the Association adopted a resolution creating the position of “In- 
spector as to the Unlawful Practice of the Law,” with provision for his salary 
and his necessary expenses, whose duties shall be to fully investigate all unlawful 
practice of the law in Jefferson County, Alabama, report his findings as upon 
such investigation, to prosecute actions against unlawful practitioners and gen- 
erally to do such things as are reasonably necessary for the public welfare and 
the interests of the association in eliminating, so far as possible, the public evil 
of the unlawful practice of the law. 


Missouri: 


Harry Gershenson, a member of the Unauthorized Practice Committee of 
the St. Louis Bar Association, instituted November 7, 1935, an action for an 
injunction against unauthorized practice of law by H. Pagels. The deposition 
of the defendant which was taken developed sufficient admissions on his part to 
sustain the allegations of misconduct on Pagels’ part, and upon a stipulation of 
the facts a decree was entered which was signed by Judge Frank C. O’Malley, 
of division two of the Circuit Court for the City of St. Louis, on December 6, 
1935, less than a month after the action was started. 


“In a letter recently addressed to all the members of the Kansas City Bar 
Association by Harold E. Neibling, Chairman of the Committee on Unauthorized 
Practice of the Association, the need for cooperation on the part of all members 
of the bar against illegal practice is emphasized. Mr. Neibling requests the 
lawyers to acquaint themselves with the statutes and decisions on the matter and 
then suggest to any of their clients who are innocently or wilfully practicing law 
illegally the impropriety of their acts. It is highly important, the letter states, 
that no lawyer should countenance such practice or aid it himself. 
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